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As per the NITI Aayog’s estimates, online gaming segment grew by 28% in
2021 to reach USD 1.9 billion. With increasing use, the perils associated
with the same like addiction and gamers losing money through gambling or
negative impact on children because of age-inappropriate games are also
on rise. 

Many online gaming applications are in a position to take advantage of
users' desire to make money quickly and easily by using their time to
maximize their profits. Most of the times, these applications provide their
terms and conditions only in small print, especially related to risks.

Users are ignorant and lack knowledge relating to privacy and consumer
rights. Thus, protection of users of such online games is necessary.

On 6th April 2023 Ministry of Electronics and Information Technology
(MeitY) notified Information Technology (Intermediary Guidelines and Digital
Media Ethics Code) Amendment Rules, 2023 (“Rules”). These Rules are
established under Information Technology Act, 2000 (“Act”). These Rules
establish provisions pertaining to online gaming intermediaries and modify
such provisions for social media intermediaries.

INTRODUCTION





The Rules are currently challenged before Delhi and Bombay High Court,
considering the provisions with respect to the right of Central Government to
establish a ‘fact-check unit’ under Rule 3 which is considered by the petitioners
to be violating the fundamental rights of people provided by the constitution of
India



While the decision on the challenge is yet to be passed, this article endeavors to
analyze and comment on the other provisions of the Rules

One of the aspects of these Rules is also to set the regulatory framework for the
Indian online gaming intermediaries, particularly online real money games, to
ensure that they run ethically and responsibly and safeguard customers from
losses

General information about online gaming can be obtained
https://www.linkedin.com/feed/update/urn:li:activity:7029067982282579968



KEY DEFINITIONS UNDER THE AMENDMENTS



�Requirements and Framework for permissible Online Real Money Game�



Rule 3 and Rule 4 impose multiple obligations on Gaming Intermediaries
and through this amendment all the obligations on social media
intermediary have been imposed on the Gaming Intermediaries 

General mandatory obligations like displaying properly refund or
withdrawal of deposit policy (including the fees and other charges payable
by the user) shall be in place in addition to the rules and regulations,
privacy policy, terms of service and user agreement;

The Online Real Money Game shall display the mark of verification which
is provided by Self Regulatory Authority (“SRO”);

The mandatory policies like Information with respect to KYC procedure
which needs to be followed by user to verify the identity of such Online
Real Money Game; this procedure should be followed as per the
regulations of RBI

GAMING INTERMEDIARIES 





FURTHER, THE INTERMEDIARY MUST ENSURE THAT THE CONTENT
HOSTED BY THE INTERMEDIARY IS STRICTLY REGULATED.

INTERMEDIARY IS PROHIBITED FROM HOSTING ANY CONTENT
THAT:

[1] “user harm” and “harm” mean any effect which is detrimental to a user or child, as the case may be.



Intermediaries shall ensure that before accepting any deposit from
users, identification of such user is mandatory and after publishing the
information of measures taken for the protection of deposit made by
user

Online gaming intermediary shall not provide any finance or credit or
offer any third-party finance to its users for playing such Online Real
Money Game

The online gaming intermediary who enables the users to access any
permissible online real money game shall inform its users of such
change as soon as possible, but not later than twenty-four hours after
the change is effected

GAMING INTERMEDIARIES 





Non-Observance of Rules



Similar to other intermediaries, where an online gaming
intermediary fails to observe the Rules, the intermediary shall be
liable for punishment under any law for the time being in force
including the provisions of the Act and the Indian Penal Code as
stated in Rule 7.



ONLINE GAMING SELF REGULATORY AUTHORITY

Apart from the introduction of the concept of online games and online gaming
intermediaries, the Rules have also introduced the concept of Online Gaming
‘Self-Regulatory Authority’



WHO SHALL BE CONSIDERED AS SELF REGULATORY BODY AND
THEIR POWERS 






•To become Self-Regulatory Body an entity shall fulfil the following criteria:





Under these Rules SROs have following powers and authority to publish the
following details on their website or mobile application with respect to Online

Real Money Game:





CRITERIA FOR BOARD OF DIRECTORS UNDER SELF REGULATORY
BODY



PROCEDURE FOR VERIFICATION OF ONLINE REAL MONEY GAME 



Due to increase in due diligence by Gaming Intermediary, users are in
safe hands as the Intermediary has a duty to check whether the Online
Game or Online Real Money Game which they are playing is verified
and not a fraud 

Verification of Online Real Money Game assures the users thus it will
reduce the risk of financial loss, addiction

Due to introduction of KYC Procedure users of Online Game or Online
Real Money Game have to follow the procedure and verify their identity
before accessing such games

IMPLICATION OF AMENDMENT ON ONLINE GAMERS OR USERS:








CONCLUSION
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